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Judicial Application of Mistake of Law in Macao’s Criminal Law:
Taking the Crime of Possession of Prohibited Weapons as an Example

LIANG Zhurong
(Faculty of Law, Macau University of Science and Technology)

Abstract: In the context of multi-jurisdictional convergence, the judicial application of mistake of law has become
a significant issue in Macao criminal law. Centered on the concept of “culpability”, Macao criminal law has developed
a three-tiered doctrinal structure: “non-culpable mistake negating guilt-culpable mistake constituting a crime-special
mitigation of punishment”. The crime of possession of prohibited weapons, due to Macao’s distinctive definition of
weapons, has become the most concentrated area of such disputes. Empirical findings reveal that the subjects involved are
predominantly cross-border travelers, incidents are highly concentrated at the airport, and the success rate of defense is
low. Although the judiciary has initially formed a three-tiered adjudicative framework, problems such as vague standards
persist in areas including weapon determination criteria and culpability assessment. In response, Macao’s judiciary should
promote refined adjudication by: advancing weapon determination from formal criteria to substantive classification;
returning to Figueiredo Dias’s three-element framework for examining culpability; clarifying the application standards of
the reliance principle; improving the tiered review mechanism for dual illegality; and enhancing the application of special
mitigation and fine substitution. These optimizations represent not only the inevitable direction for the development of
criminal law doctrine, but also necessary measures to respond to diverse legal perceptions.

Keywords: mistake of law, possession of prohibited weapons, culpability, special mitigation
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